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Eligibility  Requirements 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  the 
requirements  for  eligibility  in  the 
urban  development  action  grant  pro¬ 
gram  for  cities  of  less  than  50.000  pop¬ 
ulation  that  are  not  classified  as  met¬ 
ropolitan  cities.  The  provisions  in  this 
subpart  cover  all  aspects  of  urban  de¬ 
velopment  action  grants  for  cities 
under  50,000  population  not  provided 
for  in  the  final  rules  published  in  the 
Federal  Register  (42  FR  1602)  on 
January  10,  1978.  In  addition  certain 
technical  changes  are  being  made  to 
the  rules  published  on  January  10, 
1978.  Urban  development  action 
grants  were  authorized  for  the  first 
time  by  the  Housing  and  Community 
Development  Act  of  1977. 

EFFECTIVE  DATE:  March  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Brian  J.  Cook  or  David  I.  Dresser, 
Urban  Development  Action  Grant 
Task  Force,  Office  of  Commimity 
Planning  and  Development,  Depart¬ 
ment  of  HUD,  Washington,  D.C. 
20410,  202-755-6186. 

SUPPLEMENTARY  INFORMATION: 
On  December  30,  1977,  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  published  in  the  Federal  Regis¬ 
ter  (42  FR  65530)  proposed  regula¬ 
tions  for  small  city  participation  in  the 
urban  development  action  grant  pro¬ 
gram.  Additional  proposed  regulations 
for  selection  among  applicants  were 
published  in  the  Federal  Register  (42 
FR  1610)  on  January  10, 1978. 

Interested  persons  were  given  until 
January  30.  1978,  to  comment.  The 
comment  period  was  subsequently  ex¬ 
tended  on  January  10.  1978  (42  FR 
1610)  to  February  6,  1978.  All  com¬ 
ments  with  respect  to  the  proposed  ru¬ 
lemaking  were  given  careful  consider¬ 
ation,  and  as  a  result  of  the  more  than 
170  responses  filed,  the  following 
changes  are  being  made: 


RULES  AND  REGULATIONS 

Eligible  Applicants  (570.452) 

MINIMUM  STANDARDS  OP  PHYSICAL  AND 

ECONOMIC  DISTRESS  FOR  FISCAL  YEAR 

1978— SMALL  CITIES  (S70.45a(bK3)) 

The  greatest  number  of  public  com¬ 
ments  on  these  provisions  recommend¬ 
ed  that  all  cities  be  Judged  by  metro¬ 
politan  city  standards  for  distress.  As  a 
result,  metropolitan  city  minimum 
standards  of  distress  will  now  be  used 
for  all  categories  of 'cities,  except  for 
the  population  lag/decline  factor, 
where  comprehensive  data  for  cities 
imder  50,000  population  are  available 
only  for  the  period  1970-1975.  The 
minimum  standard  to  be  used  reflects 
the  median  percentage  of  change  for 
all  metropolitan  cities  over  the  period 
from  1970  to  1975. 

As  part  of  the  application  of  metro¬ 
politan  city  standards  to  all  popula¬ 
tion  categories,  small  cities  which  have 
a  poverty  level  of  less  than  one  half 
the  median  are  being  required  to  meet 
additional  standards  of  distress,  as  is 
the  case  for  metropolitan  cities  and 
urban  counties. 

A  large  number  of  comments  were 
received  advocating  the  adoption  of 
imemployment  as  a  distress  factor  for 
small  cities.  While  the  Department  is 
sympathetic  to  the  problem  of  unem¬ 
ployment  and  believes  that  it  is  an  im¬ 
portant  indicator  of  distress,  we  have 
found  unemployment  data  to  be  gen¬ 
erally  unreliable  for  cities  under 
50,000  population,  but  especially  so  for 
those  under  25,000  population,  since 
data  shown  for  them  actually  reflects 
that  of  a  much  broader  area.  There¬ 
fore.  we  cannot  reasonably  include  an 
unemployment  distress  factor  at  this 
time.  However,  the  problem  of  unreli¬ 
able  unemployment  data  is  under  in¬ 
tensive  review  by  the  Department  in 
order  to  identify  and/or  develop  reli¬ 
able  data.  When  this  review  is  com¬ 
pleted,  if  reliable  data  sources  are 
identified,  the  regulations  will  be 
amended  to  include  unemployment  as 
a  distress  factor. 

In  addition,  the  Department  recog¬ 
nizes  there  may  be  smaller  cities  with 
severe  distress  that  is  not  determin¬ 
able  under  the  present  criteria,  due, 
again,  to  the  difficulty  of  obtaining 
adequate,  verifiable  data  on  a  national 
scale.  Therefore,  beyond  review  of  un¬ 
employment  data  discussed  above,  the 
Department  intends  to  imdertake  an 
ongoing  effort  to  devise  formulae  and/ 
or  criteria  that  will  enable  it  to  include 
such  smaller  cities,  on  an  objective 
basis,  on  the  UDAG  eligible  list.  Part 
of  this  effort  may  be  accomplished 
within  the  framework  of  the  small  city 
study  required  und^r  Section  113  of 
the  Housing  and  Community  Develop¬ 
ment  Act  of  1977.  Smaller  cities  found 
to  be  eligible  according  to  such  formu¬ 
lae  and  criteria  will  be  advised  of  their 
eligibility  for  UDAG  as  soon  as  possi¬ 
ble. 


CITIES  OF  LESS  THAN  3,800  POPULATION 
(570.453(bK3)(l)) 

Several  comments  received  suggest¬ 
ed  that  the  requirements  for  cities 
under  2,500  population  would  arbitrar¬ 
ily  and  automatically  exclude  cities  in 
this  class  from  participation  in  the 
program.  The  language  of  this  section 
is  being  modified  to  remove  the  im¬ 
pression  that  these  cities  are  disquali¬ 
fied. 

Comments  were  also  received  regard¬ 
ing  removal  of  the  restrictions  on 
cities  in  this  class.  It  is  important  that 
HUD  determine  the  applicant’s  capac¬ 
ity  to  successfully  carry  out  a  UDAG 
project  so  that  these  cities  do  not 
incur  unnecessary  expeditures  in  pre¬ 
paring  an  application.  Therefore,  we 
are  retaining  the  provision  that  the 
Secretary  will  make  determinations  on 
the  capacity  of  a  potential  applicant 
to  carry  out  a  successful  project.  Lan¬ 
guage  is  being  added  to  indicate  that 
HUD  will  consider  contractual  agree¬ 
ments  the  applicant  may  have  with 
other  governmental  entities  in  deter¬ 
mining  the  applicant’s  capacity  to 
carry  out  a  project. 

CITIES  BETWEEN  3,500  AND  35,000 
POPULATION  (570.453(b)(3)  (ii)  AND  (Ui)) 

A  large  number  of  comments  were 
critical  of  the  requirement  that  cities 
between  2,500  and  10,000  population 
meet  all  three  minimum  standards  for 
which  they  would  be  tested.  This  pop¬ 
ulation  category  is  being  combined 
with  the  10,000  to  25,000  population 
group.  Cities  of  2,500  to  25,000  popula¬ 
tion  are  now  required  to  be  tested  for 
and  to  meet  the  same  number  of  stan¬ 
dards. 

The  issue  of  cities  which  miss  on  one 
or  two  distress  criteria  but  far  exceed 
another  was  raised  several  times.  We 
recognize  that,  because  of  the  fewer 
number  of  standards  and  the  accompa¬ 
nying  data  available,  this  is  important 
in  measuring  distress.  As  a  result,  two 
changes  are  being  made:  (1)  (Cities 
with  less  than  50,000  population 
whose  percent  of  age  of  housing  is 
twice  the  median  for  all  metropolitan 
cities  must  meet  only  the  poverty 
standard  to  be  considered  eligible;  and 
(2)  Cities  with  less  than  50,000  popula¬ 
tion  whose  percent  of  poverty  is  twice 
the  median  for  all  metropolitan  cities 
must  meet  one  other  distress  standard, 
to  be  considered  eligible.  A  paragraph 
is  being  added  and  the  paragraphs  of 
this  subsection  are  being  rearranged 
and  revised  to  reflect  these  changes. 

Many  comments  were  received  sug¬ 
gesting  the  adoption  of  a  unique  dis¬ 
tress  factor.  However,  because  of  the 
large  number  of  small  cities  involved, 
we  believe  that  it  is  not  possible  to  de¬ 
termine  the  acceptability  of  the 
unique  distress  factor  with  a  reliable 
degree  of  consistency. 

TOWNS  AND  TOWNSHIPS 

A  number  of  comments  were  re¬ 
ceived  addressing  the  issue  of  eligibil- 
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ity  for  towns,  townships,  and  other 
similar  units  of  local  government.  Eli¬ 
gibility  for  these  entities  presents  a 
problem  under  UDAG.  Section  119(a) 
of  the  Housing  and  Community  Devel¬ 
opment  Act  of  1974  as  amended  autho¬ 
rizes  the  Secretary  to  make  action 
grants  to  distressed  cities  and  urban 
counties.  Section  102(a)(5)  of  the  Act 
defines  cities  as  those  units  of  general 
local  government  which  are  classified 
as  municipalities  by  the  U.S.  Bureau 
of  the  Census:  or  towns  or  townships, 
which,  in  the  determination  of  the 
Secretary,  (1)  possess  powers  and  per¬ 
form  functions  comparable  to  those 
associated  with  mimicipalities;  (2)  are 
closely  settled;  and  (3)  contain  within 
their  boundaries  no  incorporated 
places  which  have  not  entered  into 
cooperation  agreements  with  such 
towns  or  townships  to  undertake  or  to 
assist  in  the  undertaking  of  essential 
community  development  and  housing 
assistance  activities. 

In  response  to  this.  HUD,  has  estab¬ 
lished  a  process  to  determine  the  eligi¬ 
bility  of  towns  and  townships  both  in 
terms  of  the  minimum  standards  of 
distress  and  the  tests  for  powers  and 
functions  and  urbanization. 

(1)  Towns  and  townships  will  be  re¬ 
viewed  to  determine  if  they  meet  the 
minimum  standards  of  distress; 

(2)  In  States  with  one  class  of  towns 
and  townships  possessing  imiform 
powers  and  functions,  this  class  will  be 
included  or  excluded  from  further 
consideration  based  on  the  test  of  the 
powers  they  possess  and  the  fimctions 
they  perform; 

(3)  For  those  towns  and  townships 
which  pass  steps  1  and  2,  the  “closely 
settled"  (or  urbanization)  test  will  be 
administered.  Governmental  units 
passing  steps  1  through  3  will  be  con¬ 
sidered  distressed  small  cities,  eligible 
to  compete  for  UDAG  assistance. 

(4)  For  towns  and  townships  in 
States  with  more  than  one  class  of 
towns  or  townships  having  differing 
powers  and  functions,  a  specific  review 
of  the  town  or  township’s  powers  and 
functions  in  addition  to  the  closely 
settled  test  will  be  made  to  determine 
whether  the  town  or  township  can  be 
considered  a  city  under  UDAG. 

(5)  Otherwise  eligible  towns  or  town¬ 
ships  that  contain  incorporated  places 
will  be  required  to  execute  cooperation 
agreements  with  all  such  included 
units  before  they  may  submit  UDAG 
applications.  Regulations  governing 
the  classification  of  towns  and  town¬ 
ships  as  cities  may  be  found  at  24  CFR 
Part  570,  Subpart  A. 

SUBMISSION  DEADLINES  FOR  REQUEST  FOR 
DETERMINATION  OF  EIIGIBILITY 

Section  570.455(a)  is  being  revised  to 
establish  submission  deadlines  for  re¬ 
quests  for  determination  of  eligibility 
to  the  HUD  Area  Office.  Small  cities 
(excluding  towns  and  townships) 


which  intend  to  submit  an  application 
during  the  month  of  May  1978,  must 
request  a  determination  of  eligibility 
from  the  HUD  Area  Office  no  later 
than  April  14,  1978.  This  is  to  provide 
sufficient  time  for  HUD  to  make  the 
eligibility  determination  and  for 
clearinghouses  to  have  the  applicant’s 
notice  of  intent  to  apply.  Towns  and 
townships  will  be  notified  of  their  sub¬ 
mission  deadlines  at  the  same  time 
they  are  notified  that  they  meet  the 
definition  of  being  a  distressed  city. 
This  section  also  provides  that  for  all 
potential  applicants  which  intend  to 
apply  for  the  first  time  on  or  after 
July,  1978,  a  request  for  determination 
of  eligibility  must  be  made  at  least  60 
days  prior  to  the  month  in  which  they 
intend  to  apply. 

CLEARINGHOUSE  NOTIFICATION 

Section  570.455  (d)(1)  is  being  re¬ 
vised  to  provide  instructions  for  notifi¬ 
cation  of  clearinghouses  if  the  appli¬ 
cant  has  been  previously  found  eligible 
to  apply.  The  revision  indicates  that 
all  subsequent  application  submissions 
must  follow  the  normal  notification 
procedures. 

CLEARINGHOUSE  REVIEW  OF  APPLICATIONS 

Section  570.455(d)(2)(i)  is  being  re¬ 
vised  to  require  that  small  cities  which 
intend  to  apply  in  May  1978,  must 
submit  their  applications  to  the 
clearinghouses  no  later  than  April  24, 
1978.  The  purpose  of  this  deadline  is 
to  provide  the  clearinghouses  30  days 
for  review,  and  to  permit  applicants  to 
respond  to  the  clearinghouse  com¬ 
ments  prior  to  submission  of  their  ap¬ 
plications  to  HUD. 

TECHNICAL  CORRECTION  TO  ELIGIBLE 
APPLICANTS  (570.452) 

The  regulations  published  on  Janu¬ 
ary  10,  1978  (42  FR  1602),  inadvertent¬ 
ly  excluded  a  class  of  cities  that  were 
fully  intended  to  be  able  to  establish 
eligibility  through  the  same  tests  as 
other  cities.  These  are  cities  exceeding 
50,000  population  that  are  not  eligible 
for  formula  grants  imder  the  basic 
program.  These  are  generally  towns, 
townships,  or  municipios,  or  they  may 
be  cities  that  are  not  located  in  an 
SMSA.  Section  570.452(b)(1)  is  being 
revised  to  accommodate  such  cities. 
Cities  in  this  category  shall  be  gov¬ 
erned  in  all  other  respects  by  the  regu¬ 
lations  for  metropolitan  cities  and 
urban  counties. 

In  addition,  the  median  threshold 
standard  for  age  of  housing  has  been 
lowered  from  34.59  percent  to  34.15 
percent.  This  is  a  result  of  a  compre¬ 
hensive  geographic  update  of  year- 
round  total  aged  housing  data  recently 
supplied  by  the  U.S.  Bureau  of  the 
Census. 

OTHER  PROGRAM  CONSIDERATIONS 

All  remaining  regulations  and  re¬ 
quirements  as  published  for  effect  in 


Subpart  G,  Urban  Development 
Action  Grants,  shall  apply  to  small 
cities  as  well  as  metropolitan  cities  and 
urban  counties.  This  includes  the  re¬ 
quirement  that  all  applicants  must 
have  completed  a  level  of  clearance 
finding  prior  to  submitting  an  applica¬ 
tion  as  provided  in  570.455(b). 

Numerous  provisions  of  the  mini¬ 
mum  standards  of  distress  for  small 
cities  are  being  substantially  changed 
in  the  final  rule  primarily  as  a  result 
of  comments  received.  The  major 
changes  include  conforming  the  dis¬ 
tress  standards  to  updated  metropoli¬ 
tan  city  standards,  applying  the  pover¬ 
ty  penalty  to  cities  between  10,000  and 
25,000,  and  requiring  those  cities 
which  meet  twice  the  poverty  and  age 
of  housing  standards  to  meet  only  one 
other  standard.  These  changes  will 
result  in  the  neediest  communities 
being  identified  for  potential  partici¬ 
pation  in  the  program. 

The  procedures  set  forth  in  the  new 
subsections  of  Subpart  G  are  urgently 
needed  so  that  applicants  can  com¬ 
plete  their  applications  and  so  that 
HUD  can  act  on  these  requests  for 
Urban  Development  Action  Grants  as 
quickly  as  possible.  Because  the  proce¬ 
dure  adopted  provides  for  accepting 
applications  and  making  awards  on  a 
quarterly  basis,  applicants  must  be 
able  to  submit  applications  in  a  timely 
fashion  during  this  fiscal  year. 

After  weighing  the  desirability  of 
providing  further  rulemaking  in  this 
proceeding  against  the  urgent  need  for 
immediate  adoption  of  this  rule,  the 
Assistant  Secretary  for  Community 
Planning  and  Development  has  deter¬ 
mined  that  publication  of  the  rule  for 
comment  is  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  inter¬ 
est,  and  that  good  cause  exists  for 
making  these  regulations  effective  on 
March  28,  1978. 

An  Inflation  Impact  Statement,  and 
a  finding  of  Inapplicability  with  re¬ 
spect  to  Environmental  Impact,  which 
was  prepared  in  accordance  with  HUD 
Handbook  1390.1,  were  previously  pre¬ 
pared  for  Subpart  G.  Copies  of  the 
Statement  and  Finding  are  avilable  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  5216, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  Accordingly, 
24  CFR  Part  570,  Subpart  G  is  revised 
by  revising  §§  570.452(b)(1), 
570.452(b)(1)(A),  570.455(a), 

570.455(d)(1),  and  570.455(d)(2)(i),  and 
adding  new  §§  570.452(b)(2)  and 
570.457(b)  as  follows: 

§  570.452  Eligible  applicants. 

*  •  •  «  * 

(b)(1)  Metropolitan  cities,  other 
cities  over  50,000  population,  and 
urban  counties,  (i)  Applicants  which 
are  metropolitan  cities,  other  cities 
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(including  eligible  towns,  townships,  or 
municipios)  over  50.000  population, 
and  urban  counties  must  meet  three  of 
the  six  following  minimum  standards 
of  physical  and  economic  distress, 
based  pn  data  for  the  community  as  a 
whole,  unless  the  applicant’s  percent¬ 
age  of  poverty  is  less  than  one  half  of 
the  median  for  all  metropolitan  cities, 
(or  5.62  percent),  in  which  case  the  ap¬ 
plicant  must  meet  four  of  the  six  fac¬ 
tors. 

(A)  Age  of  housing.  34.15  percent  of 
the  applicant’s  year-round  housing 
units  were  constructed  prior  to  1940. 
based  on  U.S.  Census  data; 

•  •  •  •  • 

(2)  Small  cities,  (i)  Cities  of  less  than 
2.500  population  in  1975  are  eligible 
for  grant  assistance  under  this  section 
only  if  the  Secretary  determines  (A) 
that  a  city  has  demonstrated  its  capac¬ 
ity  to  successfully  conduct  a  project  of 
the  type  contemplated  for  Urban  De¬ 
velopment  Action  Grants  and  (B)  that 
the  city  meets  the  minimum  distress 
standards  under  either  paragraphs 
(bK2)  (ii),  (iii).  or  (Iv)  of  this  section. 
The  Secretary  may  consider  any  con¬ 
tractual  agreements  the  applicant  may 
have  with  other  govenunent  entities 
in  determining  an  applicant’s  capacity 
to  carry  out  the  proposed  project. 

(ii)  Cities  of  2.500  population  or 
more  and  less  than  25.000  population 
in  1975  whose  percent  of  persons  at  or 
below  the  poverty  level  (based  on  1970 

'  U.S.  Census  poverty  data,  and  1975 
population  estimates  by  the  U.S. 
Bureau  of  the  Census)  is  twice  the 
median  for  all  metropolitan  cities  (or 
22.48  percent)  must  meet  one  of  the 
three  following  minimum  standards  of 
physical  and  economic  distress,  based 
on  data  for  the  community  as  a  whole. 

(A)  Age  of  housing.  At  least  34.15 
percent  of  the  applicant’s  year-round 
housing  units  were  constructed  prior 
to  1940.  based  on  1970  U.S.  Census 
data. 

(B)  Per  capita  income.  The  net  in¬ 
crease  in  per  capita  income  for  the 
period  1969-1974  was  $1,424  or  less, 
based  on  U.S.  Census  data. 

(C)  Population  lag/decline.  For  the 
period  1970-1975  the  percentage  rate 
of  population  change  was  -.31  or  less 
based  on  U.S.  Census  data. 

(iii)  Cities  of  2.500  population  or 
more  and  less  than  25.000  population 
in  1975  whose  percent  of  year-round 
housing  units  constructed  prior  to 
1940  is  twice  the  median  for  all  metro¬ 
politan  cities  (or  68.30  percent),  must 
meet  the  following  minimum  standard 
of  distress  based  on  data  for  the  com¬ 
munity  as  a  whole;  Poverty.  11.24  per¬ 
cent  or  more  of  persons  within  the  ap¬ 
plicant’s  jurisdiction  are  at  or  below 
the  poverty  level,  based  on  both  1970 
UB.  Census  poverty  data  and  1975 
population  estimates  by  the  UB. 
Bureau  of  the  Census. 
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(iv)  Cities  of  2.500  population  or 
more  and  less  than  25,000  population 
that  do  not  otherwise  meet  require¬ 
ments  of  paragraphs  (b)(2)  (ii)  or  (iii) 
of  this  section  and  whose  poverty  is  at 
least  one-half  the  median  for  all  met¬ 
ropolitan  cities  (or  5.62  percent),  must 
meet  three  of  the  four  following  mini¬ 
mum  standards  of  distress,  based  on 
data  for  the  community  as  a  whole. 

(A)  Age  of  housing.  At  least  34.15 
percent  of  the  applicant’s  year-round 
housing  imits  were  constructed  prior 
to  1940,  based  on  1970  U.S.  Census 
data. 

(B)  Per  capita  income.  The  net  in¬ 
crease  in  per  capita  income  for  the 
period  1969-1974  was  $1,424  or  less, 
based  on  U.S.  Census  data. 

(C)  Poverty.  11.24  percent  or  more  of 
persons  within  the  applicant’s  jurisdic¬ 
tion  are  at  or  below  the  poverty  level, 
based  on  both  1970  U.S.  Census  pover¬ 
ty  data  and  1975  population  estimates 
by  the  U.S.  Bureau  of  the  Census. 

(D)  Population  lag/decline.  For  the 
period  1970-1975  the  percentage  rate 
of  population  change  was  -.31  or  less 
based  on  U.S.  Census  data. 

(V)  Cities  of  25,000  population  or 
more  and  less  than  50,000  population 
in  1975,  whose  percent  of  persons  at  or 
below  the  poverty  level  (based  on  1970 
U.S.  Census  poverty  data,  and  1975 
population  estimates  by  the  U.S. 
Bureau  of  the  Census)  is  twice  the 
median  for  all  metropolitan  cities  (or 
22.48  percent),  must  meet  one  of  the 
four  following  minimum  standards  of 
physical  and  economic  distress,  based 
on  data  for  the  community  as  a  whole. 

(A)  Age  of  housing.  At  least  34.15 
percent  of  the  applicant’s  year-round 
housing  units  were  constructed  prior 
to  1940,  based  on  1970  U.S.  Census 
data. 

(B)  Per  capita  income.  The  net  in¬ 
crease  in  per  capita  income  for  the 
period  1969-1974  was  $1,424  or  less, 
based  on  U.S.  Census  data. 

(C)  Population  lag/decline.  For  the 
period  1970-1975  the  percentage  rate 
of  population  change  was  -.31  or  less, 
based  on  U.S.  Census  data. 

(D)  Job  lag/decline.  The  rate  of 
growth  in  retail  and  manufacturing 
employment  for  the  base  period  1967- 
1972  was  7.1  or  less,  based  on  U.S. 
Census  data.  If  manuf^turing  em¬ 
ployment  data  are  not  available  for 
the  applicant,  the  threshold  will  be 
the  median  of  the  retail  employment 
growth  for  those  cities  with  both  data 
sources  available  (14.1  percent  or  less). 
If  neither  data  source  is  available,  this 
standard  will  not  be  considered,  and 
applicants  must  meet  one  of  the  re¬ 
maining  three  standards  of  distress. 

(vi)  Cities  of  25,000  population  or 
more  and  less  than  50,000  population 
in  1975  whose  percent  of  year-round 
housing  units  constructed  prior  to 
1940  is  twice  the  median  for  all  metro¬ 
politan  cities  (or  68.30  percent),  must 


meet  the  following  minimum  standard 
of  distress  based  on  data  for  the  com¬ 
munity  as  a  whole;  Poverty.  At  least 
11.24  percent  of  the  persons  within 
the  applicant’s  jurisdiction  are  at  or 
below  the  poverty  level,  based  on  1970 
U.S.  Census  poverty  data,  and  1975 
population  estimates  by  the  U.S. 
Bureau  of  the  Census. 

(vii)  Cities  of  25,000  or  more  and  less 
than  50,000  population  in  1975  that  do 
not  otherwise  meet  the  requirements 
of  paragraphs  (b)(2)  (v)  or  (vi)  of  this 
section  must  meet  tjfiree  of  the  five 
following  minimum  standards  of  dis¬ 
tress  based  on  data  for  the  community 
as  a  whole,  unless  the  applicant’s  per¬ 
centage  of  poverty  is  less  than  one- 
half  the  median  for  all  metropolitan 
cities  (or  less  than  5.62  percent),  in 
which  case  the  applicant  must  meet 
four  of  the  five  factors. 

(A)  Age  of  housing.  At  least  34.15 
percent  of  the  applicant’s  year-round 
housing  units  were  constructed  prior 
to  1940,  based  on  1970  U.S.  Census 
data. 

(B)  Per  capita  income.  The  net  in¬ 
crease  in  per  capita  income  for  the 
period  1969-1974  was  $1,424  or  less, 
based  on  U.S.  Census  data. 

(C)  Poverty.  11.24  percent  or  more  of 
the  persons  within  the  applicant’s  ju¬ 
risdiction  are  at  or  below  the  poverty 
level,  based  on  1970  U.S.  Census  pover¬ 
ty  data,  and  1975  population  estimates 
by  the  U.S.  Bureau  of  the  Census. 

(D)  Population  lag/decline.  For  the 
period  1970-1975  the  percentage  rate 
of  population  change  was  —.31  or  less, 
based  on  U.S.  Census  data. 

(E)  Job  lag/decline.  The  rate  of 
growth  in  retail  and  manufacturing 
employment  for  the  base  period  1967- 
1972  was  7.1  percent  or  less,  based  on 
U.S.  Census  data.  If  manufacturing 
employment  data  is  not  available  for 
the  applicant,  the  threshold  will  be 
the  median  of  the  retail  employment 
growth  for  those  cities  with  both  data 
sources  available  (14.1  percent  or  less). 
If  neither  data  source  is  available,  this 
standard  will  not  be  considered,  and 
applicants  must  meet  three  of  the  re¬ 
maining  four  standards  of  distress. 

•  •  •  •  • 

§  570.455  Actions  which  must  be  taken 
prior  to  submission  of  an  application. 

(a)  Determination  of  eligibility.  In 
order  to  provide  applicants  with  a  full 
competitive  opportunity  to  qualify  for 
assistance  under  this  subpart,  appli¬ 
cants  shall  request  a  determination 
from  the  HUD  Area  Office  on  their 
eligibility  to  apply  for  assistance  prior 
to  submitting  an  application.  The  re¬ 
quest  for  determination  shall  be  sub¬ 
mitted  on  Standard  Form  424  as  modi¬ 
fied  by  HUD.  Small  cities  (excluding 
towns  and  townships)  which  intend  to 
apply  during  May  1978,  must  request  a 
determination  of  eligibility  from  the 
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appropriate  HUD  Area  Office  no  later 
than  April  14.  1978.  Towns  and  town¬ 
ships  will  be  advised  of  submission 
deadlines  at  a  later  date  in  conjunc¬ 
tion  with  notifications  of  potential  eli¬ 
gibility.  All  potential  applicants 
(except  those  which  have  previously 
been  notified  of  their  eligibility)  which 
intend  to  apply  during  July  1978,  or 
thereafter,  must  request  a  determina¬ 
tion  of  eli^bility  at  least  60  days  prior 
to  the  beginning  of  the  month  in 
which  the  applicant’s  first  application 
is  expected  to  be  submitted. 

(b)  •  •  • 

(c)  •  •  • 

(d)  •  •  •  (1)  Notification.  Applicants 
shall  submit  a  copy  of  the  request  for 
determination  of  eligibility  to  all  ap¬ 
propriate  State  and  areawide  clearing¬ 
houses  at  the  time  the  request  is  sub¬ 
mitted  to  HUD.  This  shall  serve  as  the 
Notification  of  Intent  for  the  appli¬ 
cant’s  first  application.  HUD  will  pro¬ 
vide  clearinghouses  with  a  copy  of  its 
notification  to  the  applicant  of  its  eli¬ 
gibility  status.  For  all  subsequent  ap¬ 
plication  submissions,  applicants  must 


follow  the  normal  notification  proce¬ 
dures  set  forth  in  Part  I  of  OMB  Cir¬ 
cular  No.  A-95,  with  a  copy  forwarded 
simultaneously  to  the  appropriate 
HUD  Area  Office. 

(2)  Application  review,  (i)  Small  city 
applicants  (excluding  towns  and  town¬ 
ships)  which  intend  to  submit  applica¬ 
tions  in  May,  1978,  must  submit  appli¬ 
cations  to  all  clearinghouses  no  later 
than  April  24, 1978. 

•  •  *  *  « 

§  570.457  Criteria  for  selection. 

•  •  •  «  « 

(b)  Selection  of  projects  for  funding: 
small  cities.  HUD  shall  in  each  calen¬ 
dar  quarter  review  all  applications  re¬ 
ceived  and  pending  consideration,  and 
shall  determine  which  among  such 
proposals  are  feasible  and  effective. 
HUD  shall  select  from  such  feasible 
and  effective  proposals  those  to  be 
funded  on  the  foUowing  basis; 

(1)  As  the  primary  criterion,  the 
comparative  degree  of  physical  and 


economic  distress  among  applicants  as 
measured  by  the  differences  in  the 
factors  set  forth  below,  which  shall  be 
assigned  the  relative  weights  set  forth 
below: 

Age  of  housing,  0.5;  Poverty,  0.3;  Popula¬ 
tion  lag/decline,  0.2. 

(2)  Such  additional  factors  as  the 
Secretary  may  determine  to  be  rel¬ 
evant  to  an  assessment  of  the  com¬ 
parative  degree  of  physical  and  eco¬ 
nomic  deterioration  of  applicants,  in¬ 
cluding.  but  not  limited  to.  per  capita 
income,  and.  where  applicable,  job 
lag/decline;  and  (3)  the  factors  con¬ 
tained  in  Paragraphs  (c)  through  (k) 
of  this  section. 


*  *  *  •  • 

Issued  at  Washington,  D.C.,  March 
23.  1978. 

Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Develop¬ 
ment 

[FR  Doc.  78-8206  Filed  3-28-78;  8:45  am] 
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